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, he coneidered madwlt Improper-to-r
m to alt In thercwtej
Juatice MfclftynolflB refr&lnod: front

Intf bsrt ln tits' case bocatuo it vraai
haled in. tHd Department of Justice

ha wan Attorney-Gener- al ot the
plied States; '
The-- present decision, therefor,. nr- -

etead of overthrowing the doctrine ot the'
MnnAnrA nil nnd fnhnffo riLsea. merely

"Verrrtlta the Steel Corporation to cecape
ataMcatUm. of thitt doctrirw. to. It la

.future caees the court, with nil members
sitting, would! utandl by tho rule ot tho
tifemer case, and the law would' tto up--

d' ar lir the oil' and tobacco, eases..

Vlannelat Kendor Involved.
Tho declafon" Involved) tho moat

prominent leaders lirAmerican industry--

ana iinancei, many 01 wnom nro now
dead. Aroanc thom were-- . Andrew Car-nojrl-

EC H. Ilorrlman, Jl Pi, Morgan,
Sr., and1 31 Pi Morgan,, Jr.., John, D.
Rockefelior. Sr., and John D. Itocke-telter-.J- r..

ClUtrlfes'M: SchWab. Elbert II.
Gary;. Cleorjto W. Perlclns,, James J. and
ruaw;inii and n. a buck.

Included In tho list ot defendant are
Iftplhe United States. Btect Corporation, the
l Camegio Steel 'Company, the Federal
I Steal Company, tho American Stbelt and'

Wire Company or New Jersey, the- - Na--"
fional' Tubo Company, tho American

" Sheet and' THr Plato Company, tho
American Tin. Plate Company., the Amer-
ican Bridge Company, Hlo Lake Superior
Consolidated Iran. Iflnes, the II. C. Frlck

' Coke Company, tho Shelby Steel Tubo
I '.Company;, the Union; Steel Company,, the
? CTaritori" Steel Company, tho Tennessee
' Coal and Iron Company and, tho Great

western inning' Company. ,
Tito, steel trout, tho minority

'opinion pointed out,, is a combination of
180 independent, concerns, with a com-

bined capitalization of about Jl,800,- -
QOO.OOOt President Roosevelt wa drawn
Into the controversy when, in 1307, he
approved tho merger of the Tennessee
Coal and Iron Company into the Steel
Corporation-- . Tho? Government charged
that E. H. Gary and the lato H. C.

Prick Influenced the authorization of tho
purchase, wallo CoL Roosovelt was un-

acquainted with the reat facts. Involved
In th irrigation were tha noted Gary
dinners, mentioned In both opinions.

The Government charged tho corpora-
tion with a monopoly of many forms of
the steel Industry, such as steel tubes
and pipes In plant and heavy structural
jsteet

In Its decision on resalo prica fixing
tBo court 'declared the Colgate decision
of several years ogo took the same posi-

tion. This was the main reliance of de
fence on tho part of tho manufacturer.
"who alleged that the opposite view was
expressed la the Colgate case.

; Justice aicKenna Opinion.

The majority opinion, dellVcred by
justice McKenna. earn in part

"Tho corporation was formed in 1901,
no net of aggression on its competitors
ia charged against it. It confederated
with them at times in' offence against
the law, but abandoned that before this

i suit was brought, and since 1911 not an' act in violation ot the law can be estab-
lished against It except Its existence be
snett an act This Is urged, as we have

1 seen, and that the Interest of tho people
3119 involved and that such Interest is

paramount to corporation or competitors.
jr Granted though It Is difficult to see
" jiow there can be restraint of trade when

there Is no restraint ot competitors In
t the trade nor complaints by customers
j? howr can It be worked out of tho situa

tion and through' what proposition of
law? Of course it calls for nothing other
than a right application of tho law and
to repeat what we hive said above,
shall we declare the law to be that
Elzo Is an offence, even though it minds
its own business, because what It does is
imitated?

"The corporation undoubtedly is of
limpressive size and it takes an effort ot

' jiesolutlon not to bo affected by It or to
iicaaggerate Its influence. But wo must
"Adhere to the (aw, and the law does not

, make mere size, an offenco or the exist-
ence of unexerled.rjower an offence. It,

I we repeat, rcqulres-pvc- rt acts "and trusts
., to its prohibition ot them and Its power

Jk, to repress or punish them. It does not
W compel competition nor require all that
s-- la possible. -

"Admitting, however, that- - there Isr -
1 ... . .i. i

the Government and In connection with'
them, we recall the distinction wo made

. rln the Standard Oil case between acts
dono in violation of the statutes and a
condition brought about which 'in aniof
itself Is not only a continued attempt to
monopolize, but also a 'monopolization.'
Ill such case wa declared 'tha dutv to

.1 enforce the statute' required 'the appll- -
cation of broader and more controlling

if remedies than the other." And tho reme-- ,
dies applied conformed to the declara-,- '.

. tlon; there was prohibition ot future acts
and thcri was dissolution of the com- -

Ntaatton found to exist In violation ot
the statutes in order to "neutralize the
extension and continually operating
force which the possession ot the power

"unlawfully obtained' hid 'brought' and
would 'continue to bring about'

"Arft tho case and Its nrMvnta nn.
JMiica&ie,nere7 tho atcei corporation by

fits formation united under one control
'competing companies a.nd thus, it Is

i sf urgea, a condition was Drought about in
violation of tho statutes and therefore
Illegal and because a continually operat- -

force' with the 'possession of power

fifcjng Censed

obtalned."

Improper Actions.
38ut there are countervailing

Wo have seen whatever there
ffiwas of wrong Intent could not be exe

cuted, whatever there was of evil effect
was discontinued before this suit was
brought, and this, we think, determines
the decree. We say this- In full realiza-
tion of the requirements of the law. It
Is clear In Its denunciation of monopolies
and equally- - clear in its dlreotlon that
the courts of the nation shall prevent
and restrain them (its language is 'to
prevent and restrain violations of the
act), but the command is necessarily
Buonusoiro 10 ine cunuiuuna wmcu mtvy
exist and tho unusual powers ot a court
of equity to adapt its remedies to theso
.conditions.

"In other words, It Is not expected
to enforce abstractions and do injury
thereby, it may be, to the purpose of
the law. It is this, flexibility of dis-

cretion Indeed, essential function that
makes Its vatuo In our jurisprudence-va- lue

In this case as In others. We do
not mean to say'' that the law Is not Its
own measure and that It can be disr-
egard, but only that the appropriate
relief in each Instance is remitted to a
court of equity to determine, not, and
let us, bo explicit in this, to advance a
policy contrary to that of the law but
In submission to the law and lis policy,
and in execution of both. '

"And it Is certainly a matter ror
that there was no legal attack

on the corporation until 1911, ten years
matter Its formation and tho commence
ment oi its career, we uo noi, nowever,
Apeak bf tho delay simply as to its time

X that there is estoppel in it oecause ot, . , . . .... ...
f lime DUl ua ttvvUUUl. ui mi wius
me during that time the many mil- -
jns of. dollars spent, the development

t. and that the enterprises under- -
:en. the investments bv the rmblln
it hafo been Invited and are not to bo
;orcd.

And what ot the foreign trade that
been developed and exists? The
mment, with some, inconsistency, it

to us, would remove this from tho
e ot dissolution, inaeea, it is
d out that under the Congressional
(Ion In the Webb act tne foreign
of tho corporation la reserved to
d futtner it is saia inai ma cor- -
n nas constructed a company

9 Products Company, which can

Colt, Grip, or Influenza
Freranittive. us iaxativo

I QUININE Tabltts, Look for li W.
sigMture oa w cox. jsc Jic.
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POT LUCK

la 'certain old quartiera of
Park there are. stands where
dj w&bqyA a bowl of soup.

For two sous, the customer is
entitled to aYp'ih the ladle
personally.

Ifhe gets a piece of meat, his
"fortune dii potior pot luck,,

; At CHnLDSfinding plenty of
delicious meat in the. stew

!, isn't, a' matter of luck, but a
certainty.

Bof or Umb tUw with
aiaUblai quality

dUh of" gTMt popoUrity,

he very easily Dreservod, and a medium
through which the steel business might
reach the balance of the world, and that
In tho decree ot 'dissolution that could
be nrovlded.' This Is suDolementcd by
the suggestion that not only the Steel
Comnrntlnn. 'hut nthpr steelmakers of

(tWe country, could function through on.
Instrumentality created under tho Webb
act.'

"Tho propositions and suggestions do
not commend themselves. We do not
Bee how the Steel Corporation can be
such a beneficial instrumentality in the
trade of tlm world and Its beneficence
preserved and yet be such, an evil Instru
mentality in the traae or ine uimeu
States that it must bo destroyed. And
hv nhnm nmi how shall all the adjust
ments of preservation or destruction be
made? How can the corporation be
sustained and its power of control over
Its subsidiary companies oe reiamcu
and exercised In the foreign trade ana
given up in mi uunmuo

presents no solution ot tho
problem.

rnnM raailr.A difficulties and seem
to think Its solution or its evasion Is in
the suggestion, that the Steel uorporauu.,
njKl 'other steelmakers could function
through an Instrumentality created un-

der the Webb act.' But wo aro con-

fronted with the necessity for immediate
judicial action under existing laws, not

action under laws that Have not been
made and may not bo ua. We

must now decide, and we see no guide o

decision In the propositions ot the Gov-

ernment.

tVould Let Snbsldlorles linn.

Tlie Government, however, tenta-

tively presents a proposition which hao
some tangibility. It submits that cer-

tain of the subsidiary companies are

so mechanically equipped and so of-

ficially directed as to be released and
remitted to Independent action and in-

dividual interests and the competition
to which such Interests prompt without
anv disturbance to business. The com
panies aro enumerated They are the
Carnegie Steel company v Wi.u...
tlon of the old Carnegie company, the
National Steel Company and the Ameri-

can Steel Company), tho Federal Steel
Company, the Tennessee Company and
the Union Steel Company (a combina-

tion ot the Union Steel , Company of
Sonora, To.; Sharon Steel Company 6f
Sharon, Pa., and Sharon Tin Plate
Company). They are fully integrated.
It is said, possess their own supplies,
facilities of transportation and distribu-

tion. They are subject only to the
Steel Corporation, Is in effect the dec-

laration, in nothing but the control of
their prices. We may say parenthet-
ically that they are defendants In the
suit and charged as offenders and we

have the strange circumstances of vio-

lators of the law being urged to be
used as expedients of tho law.

"But let us see what guide to a pro-

cedure of dissolution of the corpora-

tion and the dispersion as Well as of
Us subsidiary companies, for they are
asserted to be Illegal combinations. Is
prayed. And the fact must not bo over-

looked or underestimated. Tho prayer
of the Government calls for not only a
disruption ot (present conditions but
the restoration of tho conditions of
twenty years ago, if not literally, sub
stantially. Is there guidance to this
In the Standard Oil case and the to-

bacco case? As an element In deter-
mining the answer we shall have to com-
pare the cases with that at bar, but
this can only bo dono In a general way.
And the law necessarily must be kept
in mind No other comment of It Is
necessary. It has recolvtd so much
exposition that It and all it prescribes
and proscribes should be considered as
consciously directing presence.

"The Standard Oil Company had its,
origin in 1882 and through successive
forms of combinations and agencies It
progressed in Illegal power to the day
ot the decree, even attempting to cir-
cumvent by one ot Its forms the de-

cision of a court against It. And its
methods in using Its power were of the
kind that Judge Woolley described as
'brutal' and of which practises ho said
tho Steel Corporation was absolutely
guiltless.

aiade Wnr on Competitors,
"We have enumerated them, and this

reference to them is enouglt, And of
the practises tills court said no 'disin-
terested mind could doubt that the pur-
pose was 'to drive from the field and
to exclude them from their right to
trade, and thus accomplish tho mas-
tery which was the final end in view.'
It was further said that what was dono
and the final culmination 'in the plan
of the New Jetsey corporation' mado
'manifest the continued oxlstence ot
the Intent . . . and compelled the
expansion of the New Jersey corpora-
tion.' It was to this corporation, which
represented the power and purpose of
all that proceeded, that the suit was
addressed and the decree of the court
was to apply. What we havb quoted
contrasts that case with this.

"The tobacco case has the same bad
dlitlnctlons as the Standard Oil 'case.
The Illegality In which It was formed
(there were two American I Tobacco
companies, but we use the name as
designating the new company as repre-
senting the combinations of the suit)
continued. Indeed progressed, in inten-
sity and defiance to tho moment At de-

cree.
"In other words, the progress of tho

combination was signalled to competi-
tors and tho oholco presented to them
was submission or ruin, to becomo
Pirtlci to ll.tj Illegal enterprise or bo
(trlven 'out of business.' 'This was the
purpose and the achievement and the
processes by which achieved, this court
enumerated to be the formation ot
new companies, taking stock In others
to obscure the result actually attained,
but always to monopollzo and retain
power In the hands ot the few and
mastery ot the trade; putting control
In the. hands of seemingly Independent
corporations as barriers to the sntrv
of others Into the trade; tho expen
diture of minions upon millions in buy-
ing out plants, not to utlllzo them but
to close mem; by constantly recurring
Mipuiauons oy wnicn numucrs of per
rons, whether manufacturers, ntnek.
holders or employees were required

I
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bind themselves generally for .long
periods not to compete In. the. future.

"In the tobacco case, therefore, as In
the Standard Oil case, h court had to
deal with a persistent and systematic
law breaker masquerading under legal
forms and which not only had to be
stripped of ta dlsguteear In
its Illegality. A dscrec of dissolution,
was tho manifest Instrumentality and
InovltabU. W think it would ha a
work ot sheer supererogation to point
out inat a decree in that caso or m
tho Standard' Oil case furnlsbea no. ex--
ample ror a decre in this,

"In conclusion we are unable to see
that tho public interest wilt be served
by yielding ta the contention of tha
Government respecting tho dissolution
of the company or the separation from
It or some or its subsidiaries; and we do
see li a. contrary conclusion a risk of
injury to the public interest. Including a
material disturbance of and, It may be,
sarlous- - detriment tot tho- foreign trade.
And In submission to tho policy of the
law and Its fortifying prohibitions tho
public interest Is of paramount interest."

Text or Minority Opinion,
Tho dissenting opinion, read by Jus-

tice Day, in, part said:
"This record seecms to leavo no fair

room for a doubt that tho defendants,
tho United States Steel Corporation and
tho several subsidiary corporations
which make up that organization, wore
formed in violation, of tho Sherman act.
I am unablo to. accept the) conclusion
which dlrcctH n dismissal of tho bill In-

stead of following the well sotted prac-
tice, sanctioned by previous decisions ot
this, court, requiring the dissolution ut
combinations made in direct violation
of tho law.

"It appears to be thoroughly estab-
lished that the formation of the cor-
porations, , . . constituted combi-
nations between competitors, in viola-
tion of law and intended to remove
competition and to directly restrain
trade. I agreo with tho conclusions of
Judges Woolley and Hunt, expressed in
the? court below, that the combinations
wcro not submissions to business condi-
tions, but were designed ta control them
for Illegal purposes regardless of conse-quence- s.

"Thoso Judges found that tho constitu-
ent companies of the Steel Corporation,
nlno la number, were, themselves com-
binations of steel manufacturers, and
iho efrcct of the organization of these
combinations was to give a control over
the Industry at lenst equal to that theret-
ofore- possessed by the constituent cs

and their subsidiaries.
"The enormous overcapitalization of

companies and appropriation ot JlpO,-000,0-

In stck to promotion expenses
were represented In tho stock issue.) of
tho new organizations thus formed, and
were the basis- - upon which large divi-
dends have been declared. This record
shows that the power obtained by the
corporation brought under Its control
large competing companies which were
ot themselves Illegal combinations and
succeeded to their power. It Is the irre-
sistible conclusion . . . that grei.t
profits to be derived from unified control
were the object of these organizations.

"The contention must be rejected that
the combination was an Inevitable evo-
lution of industrial tendencies compel-
ling union of endeavor.

"Gary Dinners' Are'ltccnllcd.
"For many years, as the record dis

closes, this unlawful organization ex-

erted Its power to control and maintain
prices by pools, associatlons,'trade meet-
ings and as the result of discussion and
agreement at the 'Gary din
ners,' where the assembled tradO oppo-
nents secured and Joint ac
tion through the machinery of special
committees of competing concerns, and
by prudent prevlslontook Into account
tho possibility of defection and the
means of controlling and perpetuating
that industrial harmony which aroso
from the control and maintenance of
prices.

"It inevitably follows that the cor
poration violated the law In Its forma-
tion and by- its Immediate (practices.
Tho power thus obtained from the com-
bination of resources almost unlimited in
the aggregation of competing cifC&ilza-tlOn- s,

had within its control theldomlnaj
tlon ot the trade and the ability to fix
prices and restrain the free flow of com
merce upon --a scale heretofore unapt,
preached in-t- htptory" 6f corporate or'
ganlzatlon In this country.

"Theso facts, established, as It seems
to mo they are, by'.the record,' It follows
that irthe Sherman act Is to bo given
efficacy thire must be a decreo undoing
so far as Is possible that which lias
been achieved In open, notorious and con
tinued violation ot its provisions.

"I agrde that the act offers no objec
tion to the mere size ot a corporation,
nor ta the continued exertion of Its law-
ful power when that size and power have
been obtained by lawful means. But I
understand the reiterated decision of
this, court construing the Sherman act
to hold that this power may not legally
be derived 'from conspiracies, combina
tions or contracts In restraint ot trade.
To permit this would be practically to
annul the Sherman law by Judicial de
cree."

Justice Day said tho Sherman act had
been a law for thirty years, nnd If
changes were to be mado now in Its con
structlon or operation tho exertion ot
such authority rested with Congress and
not with tho courts.

. Standard Oil Case Cited
Citing the Standard Oil case, Justice

Day said that combination was "certainly
not more ounoiiuua iu ins onerman nci
than the court now finds the one under
consideration to be."

"In the American Tobacco Company
case," Justice Day continued, "itwas there
concluded that tne only effectual remedy
was to dissolve the combination and the
companies comprising it. In that cast
the corporations dissolved had long been
In existence, and the offending companies

I w
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were organized years before, the etilt was
brought. Such fact were-- considered no
valid, objuration to the dissolution ot these
powerful organizations aa tne oniy ei.
fecllvo means of enforcing the purposes
of tho snerman anu-trus- c nci. jnasa
cases havo been frequently' followed in
this court and In the lower Federal
courts, and I tee no occasion to depart
from them-- now, , . .

"As I understand the conclusions of
tho court affirming the decreo directing
dismissal of tho bill they amount to this;
That the combination, both tho balding
company- - and the subsidiaries which
comprise, it, although organized in plain
violation nnd bold defiance of the pro
visions of the, act, nevertheless nre. Im
mune from a decree eirectuoiiy cnainc
the combination and putting it out of
their power to attain tho unlawful pur-

poses sought because of some reaiwns
of publlo policy requiring aueh conclu-
sion, k

"I know of no publlo polloy which
sanctions a violation of the la,w, nor ot
any Inconvenience to trade, domestic or
foreign, which should have, the tfttcl of
placing combinations, which haye been
able to thus organize one of the greatest
Industries of the country in deflanco of
law, in an Impregnable position above
tho control ot tha law forbidding such
combinations. Such a conclusion does
violence, to the i)plloy which tho law was
Intended to enforce, runs counter to the
decisions of he court, and necessarily
results In a practical nullification' of tho
(Sherman) net Itself.

"It (tho act) was not Intended to
merely suppress unfair practices, but, as
its history and terms amply show, It was
Intended to make It criminal to form
combinations or engage in conspiracies
or contracts In restraint ot lnteretato
commerce.

Sees tio Ground for Immunity,
"This court has held that the proper

enforcement of the,, act requires decrees'
to end combinations by dissolving them
and restoring as far as possible the com.
pctltlve conditions which the combina-
tions havo destroyed, I am unable to
see force In the suggestion that public
polloy. or the assumed dliastrous effect
upon foreign trado of dissolving unlawful
combinations, is sufficient to entltlo It to
immunity from the enforcement of the
statute.

"Nor can I yield assent to the prop-

osition that this combination has not
acquired a dominant position in tho
trade, which enables It to control prices
and production when It sees fit to exert
its power, ... v

"That tho exerclso oi power may be
withheld, or exerted with ' forbearing
benevolence, does not placo such com
binations beyond the authority ot the
Btatuto which was Intended to prohibit
their formation, and when formed t to
deprive them of the power unlawfully
attained.

"It is said that a complete monopoli
zation ot the steel business was never
attained by the offending combinations.
To insist upon such resulta would be
beyond the requirements of the statute,
and In, most cases practically Impossible.

"It Is affirmed that to grant the Gov-
ernment's request . . . for a decree
of dissolution would not result In a
change in the conditions ot tho steel
trade. Such Is not the theory of the
Sherman act. ... We have hero a
combination In control of one-ha- lf bf the
steel business of the country. . . .

"it seems to me that It this act Is to
be given effect the bill should not bo
dismissed and the cause should be re
manded to the District Court whore a
plan ot effective and final dissolution of
the corporation shouk bo enforced by
a decree framed for that purpose."

GARY WAS CONFIDENT
OF OUTCOME OF SUIT

Says Any Other Decision
Would Have Been Calamity.

Any other decision on the part of the
Supreme Court would have been a calam
ity, according to Elbert 1L Gary, chair
man of the Board of Directors of the
United States Steel Corporation. Mr.
Gary's opinion of the verdict follows :

"All the members of the organisation
of' the United States Btcol Corporation
and Its subsidiaries are, or course, much
gratified by the decision of the Supreme
Court of tho United States, which, as I
understand, holds that the corporation
was not In Itself an organisation in vio-
lation of the Sherman act, and in gen-
eral affirms the decision of the. Circuit
Court of Appeals. Those of us who were
intimately connected with the creation
of the corporation and with Its principles
and policies from that time until the
present havo never doubted that the final
decision In the case ought to be in its
favor. There has never been nnv Inten
tion on our part to violate the Sherman
law. It has been our endeavor to be ot
real benefit to our employes, our cus'
tomers, our competitors to
the general public and to be of Injury to
no one. That we may have failed in
some respects Is quite possible. '

"Tho fact that a minority opinion,
by three able judges, was filed in

the case emphasises the necessity on tho
part of industrial managers to observe
the requirements of all statutory provis-
ions and to keep constantly In, mind the
rights and Interests of the publlo. I
think from the beginning sentiment has
generally been favorable to the corpora-
tion, and, if so, it is because we have
taken pains to publish the facts concern.
Ing our management, our conditions and
our intentions.

"A decree of dissolution would have
been a calamity. It would seriously
havo Interfered with Industrial progress
and prosperity. The decision as made
will Immeasurably add to the goneral
feeling of confidence- - in the value of
property and in the opportunities of
business enterprise."
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2.50 BEER LAW IN

WISCONSIN UPHELD

Continued from Fbst Page.

State prohibition laws tako precedence
oyer the Federal regulation. Judge Gel
gor In his decision also states that an
Injunction order will be Issued within
twenty days unless the case Is carried
o tho United States" Supremo Court and

mere reversea.
Despite the victory y there will

be no Immediate manufacture of beer In
Wisconsin, according to William II
Austin, counsel for the Wisconsin Brew
ers Association. Mr. Austin explained
that the wartime prohibition act Is still
In effect and since It supersedes tho Vol-
stead enforcement act, ' against which
action was. Instituted, brewing Is not
legal until the proclamation of peace Is
made by President Wilson. Beer will bo
manufactured and sold Immediately tho
peace proclamation Is signed provided
tho decision of Judge Oelger Is not re
versed.

Judge Gelgcr'a opinion held that see
tlon 1, title 2, of the VolBtesd act was
unconstitutional; also since the consti
tutional amendment prohibited onlp In,

toxlcatlng liquors neither Congress nor
the State Legislature had the power to
define the word intoxicating liquor so
as to Include beverages
in fact. The decision on this point says:
"The act In question in so far as it ae-
fines or attempts to define intoxicating
liquors by Including real non-Into-

cants cannot be sustained."
The Manitowoo Products Company In

lis suit charged that 2.50 beer was non- -
lntoxlcatjng and was allowed under the
terms ot the MulbergeV act, which passed
the State Legislature. Tne-cp-urt held
that the amendment did not prohibit tho
State from fixing a standard under Its
police power.

II. a. sawyer, tne united States At
torney, to-d- telegraphed to Attorney,
General Palmer requesting permission to
appeal the case, the first court adtudica.
tlon on the question in the United
States, directly to the United States Su
preme Court. Mr. Sawyer said that he
planned this to expedite matters for
both sides in the case.

The Wisconsin Anti-Saloo- n League is
preparing to Join In tho appeal to the
United States Supreme Court. R. Hut- -
on. head of the league, said that petl
tlons would bo filed as friendt of the
court In which the socleij would seek
to participate in the suit,

i The Mulberger act will bo voted on
at the fall election when it goes before
the people for a popular referendum.

Special to The Scn akd Ktw Tone Heiiid,
Chicago. March 1. Levy Mayer, coun

sel for the "wets" In Chicago and the
middle West district, y heralded tha
decision In Milwaukee as a "wet"" vic-
tory, declaring that the opinion of Judge
Gelger was directly In support ot the
prime contention tnat tne uignieentn
Amendment itself expressly gives State
legislatures and Congress concurrent
power.

"It is a great victory over the 'drys'
and it throws legal support behind the
arguments of the 'wets,'" Mr. Mayer
said. "We aro going to argue. tho very
point in tne united states supreme
Court next Monday."

Providence Bricklayers Quit.
Providence, March 1. Five hundred

members ot tha bricklayers' union went
on strike here tying up all large
construction work. They demand J1.2B
an hour tor an eight hour day, the pres-
ent scale being (1 an hour. The con
tractors have offered a compromise of
$1.15 an hour, which has been rejected.

Largest and Strongest
Surety Company

P.P.C.
Printing

;Over ONE MILLION DOLLARS NET PREMIUMS written
in January 1920, an increase of more than 38 over January 1919. "

This full measure of patronage demonstrates a growing public
appreciation.

Capital, Surplus & Loss Reserves Jan. 31, 1920, over $12,500,000
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MfiHES OPENS FIGHTI

FOR 21 MY STATES

His Court Brief Tends to tip.
: holds aovernmentin First

Ithodo Island. Suit

DISMISSAL IS DEMANDED

Amendment T;mh!s id Annrchv

Is Latest Ohargo of Xittlo
Wet State.

SiitHdl to Ttis 8c akd Ssw Voss JUup,
Wabhwqtok, March J. Twenty-on- o

dry Stales, represented by Charles w.

Hughes, to-d- lined' up In oppoaltloh
to tho efforts of Ithode lalond to havo
tho constitutional prohibition amend
ment and the Volstead law enforcing it
aeciarea .invalid.

Mr. Hushes obtained permission from
the United States Supreme Court id
file a, brief euDnortlmr tho contentions
of tho Federal Government and tho pro-

hibitionists In tho original proceedings
brought In tho court by Ilhode Island.
Hoveral wet States, It was rumorea
nmong court attorneys, will back up
Ithodo Island's contentions as a result
of Mr. Hughes's action. .

The states he represents are ueiaware,
North Cnrollno, Kentucky, Louisiana,
Indiana. Alabama. Maine. Arkansas,
Michigan, Florida, Oregon, Kansas, West
Virginia, Nevada. Montana, North Dako
ta, South) Dakota. Wyoming, Utah, Ari-
zona and 'Nebraska. Tho movo to back up
the constitutional prohibition laws, Mr,
Hughes stated, was initiated by, the Gov-
ernor of Maine, who sent out letters to
tho Governors ot an the states uqring
them to back up tho Federal Govern
ment In tho suit. Mr. Hughes stated
that he had received direct authoriza-
tions from the Attorneys-Gener- of all
the States except two, to file the, brief,
and In the exceptions' his action was au-
thorized by tho Governors.

Dismissal 'of the suit, which the Gov-
ernment has moved, was opposed In an-

other brief presented by Altorney-acn-cr-

Herbert A. Hlce of' Hhode Island,
whp asserted that the Government's view
that tho amendment Is "unassailable
couft "only lead to anarchy and oppres
sion.

Contentions In BrlctV '
The brief contends that It Is the duty

of tho court to keep Congress in Its
amendments to the Constitution "within
the scope nnd Jurisdiction ot Federal
authority," and "maintain that line ofj
division between Federal and State
powers" which has "for so many years
insured tho harmonious operation of our
dual system of government ordained
and established as porpetual." .

The theory of the Government "Is so
subversive of fundamental principles
that its acceptance would bring about a
constitutional revolution,"" continues the
brief. . ,

"It would convert the sovereignty of
the people Into p, sovereignty of officials.
It would endanger civil liberty and those

rlnnumerab rights that have been In
herited irom the common law since tne
time of Magna Charta. Under Its appli-
cation the boundary established by the
Constitution between- - Federal and State
authority could be shlftednt will, as
officials might bo influenced by political
itowardice or expediency, In fact, nil
power might bo absorbed by the Federal
Government and tho States become de-

pendencies, States only In name, for the
mere purpose of having equal represen-
tation In the Senate.1'

The brief declares that Article V. of
the Constitution, relating to amend-
ments, only provides for the "correc-
tion of errors committed in framing the
Constitution," and that the "amend-
ment functions" ot Congress nre limited.

The proposal of the Eighteenth
Amendment "to the States," the brief
asserts, Is unconstitutional "and is a
revolutionary proceeding." Heretofore,
it .was stated. Congress has proposed
amendments "to thd Legislatures of the
several States."

"The different cqurse which was pur-
sued in this Instance was adopted

and with a purpose, ' con-
tinued the brief. "It was necessary to
depart-fro- m the practice which had al
ways heretofore ordained In order to
carry out the new constitutional doc
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trine that the word hmendment In Arti
cle V. Includes proposals covering tile
whole field of absolute sovereignty. In
the proposal ot the so called amend-
ment neither n power nor a subject
matter within the scope of tho Federal
Constitution was dealt with. 'On the
contrary, tho power Involved resided in
tho sovereign poopltf ot the respective
States and in them 'exclusively. It was
necessary, therefore, In order to obtain
a surrender of such power to propose
the amendment to those who
possessed It.

Necessity ItecognUed.
"IlecognUIng the necessity, Congress

made the proposal of tho
amendment to the respective States, that
is, to the sovereign people of the re
spectlve States. Such a submission of
tho proposal to tho States Is nowhere
recognized by the Federal Constitution
nnd Is a revolutionary proceeding.

"The entire' procedure Is revolution-nr- y

nnd without constitutional sanction.
"Jt surpasses all understanding that

Congress, while submitting the uroposal
to the States,' declares that their Legisi

latures shall bind them. When, pray,
did Congress become the dictator pver
tho sovereign people of a State with re-
spect to their sovereign powersT .Sove-
reignty resides In the people and they
alone may express sovereign will."

No definite date has yet boen sqt for
tho arguments that will determine tho
Validity of constitutional prohibition, but
It Is probable it will be near March J5.
The court y agreed to advance ap- -'
peals from decisions of Massachusettn
and Kentucky courts holding tho law
constitutional for argument with the
Ilhode Island proceedings. The case
from Ohio to determine whether States
can withdraw ratifications of the pro-
hibition amendment by referenduma
probably, will be delayed until after
April 12.

SIX, P. C. BEER BILL
OFFERED IN ALBANY

Cuvillier Sponsor of Pro-
posed New Licensing Act.
Albant, March 1. A bill designed to

repeal tho liquor tax law and provido
for the licensing of the business of traff-
icking in beverages containing not more
than 0 per cent of alcohol was Intro--
duced In the Legislature ht by As-
semblyman Louis A. Cuvillier, Democrat,
of Manhattan. The bill Is lntendd to
provido for the Issuance of state licenses
for manufacturing or selling the 6
per cent beverage at 1200 a year under
the supervision or the Secretary or Stlte.

The Cuvillier measure does not con-
tain any of the city or town 'local op-
tion provisions of the present excise law.
Provisions in the bill are designed to
provide that moneys received under the
proposed law Be. divided evenlv between
cpuntles and the State for Issuance of
special one day licenses by the Mayor of
a city or president of a town or village
nt a tax of 110, and for short term
licenses for summer and winter hotels,
carnival aomnanles and county fountv
fairs.

Another provision is intended to ex
empt political, religious, social or chari
table institutions from a tax when a
field day, clambake, excursion, outing or

and hU OTTO

64.

nfalliiHW W

slmllnr event Is given under their aus-

pices nnd whero tho entire receipts go to
the benefit of such organization or In-

stitution.

TOWNS VOTING WET
IN MASSACHUSETTS

Many Following Cities' Lead
' on Liqaor Question.

Boston, March 1. Among the sixty-seve-n

Massachusetts towns which held
town meetings y a largo number
followed tho lead of tho majority of

tho cities at tholr elections last, De-

cember In voting "Yes" on thq liquor
llcenso question.

In many cases It was tho first tlmo tho
towns ever had voted ''wet." Because
of tho advent of prohibition the votes
aro only expressions of sentiment.

A fow of tho towns voted against
license. Vnostly by majorities largely

from last year,

NOTABLE UNRESTRICTED
ART EVENTS

ANOTHER CELLAR RAISED.

Thieve Oct Twit Case of Whin
key In Iloalyn.

Any one found staggering nround Itos-ly- n

or adjoining towns on Long Island
l HatttA tn Via h.pmI. nnf fni Intnvlp.l.
tlon but for burglary. Hoozo thieves
who have a,n'iassed a huge private etock
of their own were found to havo mado
another haul yesterday in Nassau
county,

Tho family Plato of Frank W. Hender-
son of Roslyn Is Intact and bo are tho
rest of his pereonal effects In his country
lllaco. with tho exception of two casos of
whlBkoy stored In the collar. Somo time
during the' week end thlows broke Into
tho cellar and cleaned out tho supply of
liquor.
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American Art Galleries
Madison Square South, New York

ON FREE VIEW BEGINNING (WEDNESDAY)
and Continuing Until tho Date of Sale

The ,
Famous Mesdag Collection

WHICH WILL BE SOLD

On the evenings of Monday and f
Tuesday, March 8th and 9th, at. 8:15 o'clock'

At the American Art Galleries
- Madison Ijcjuaro South t

concluding

Wednesday Evening, March 10th, at 8:15
In the Grand Ballroom of the Plaza Hotel

Fifth Avenue, 58th to S9th Street
The Catalogue, which h been prepared by Mr. Dana If. Carroll

and Illuitrated by Fine HoMtone Beproduetlons, will be milled to appUcantion receipt of Two Uollari.
--ALSO-

The Collection of
Mr. Enrique L, Heniot

. A WEIX-KNOW- N ANTIQTMBT OF SOUTH AMBBIC.1
TO BE SOLD BV ORDER OF THE otfNER'

On Wednesday Afternoon March 10th,
' at 2:30 o'clock

Illustrated cataloiue nulled on receipt ot 71 cent,. '

The Sales Will Be Conducted by Mr. THOMAS E. K1RBY
auUtanU, SIR.

AMERICAN ART ASSOCIATION, Manager,
MaShon South, Entrance

re-

duced

w

NaTIANAT. ,fiITRt?TV rAtWDANV MpM
smoke

i V ,
:-

- , ;; US Broadway '
. .HBQ

I ' Breters' Bramii--M MaitkR LaM Agents Ercrrwlure I HuSSHpfeE: ' '

I I Br ggRAMESES
isnwHTTiaMH 7 1 iii Mi Hi hi iii p ui i i aaaMirMM 1 1 "tb n IT r inrr 'i. 4 xnKHaMUiis: ti r jc.rr m a. n"i . v.ja u vi . ..MMaBBBMi.- - aaaaaaa iWHU'Vr T'T. III! llMIII lil in iBIMI T JW. Li JjII fcaMnnrit ' Tt1mt -- Y H ITMMl P 1'lW HT M ' . TI r ' iTh TWTO f W" if V fr"- -' TTnajijajajajBiaaBBSpr-Bi


